OcHOBHBIE MM0JI0KEHUS 3aKOHOAaTeIbCTBA P B yacTH npeaocraBieHUus
nanabix B 'MUC IM/IK, B COOTBeTCTBUM ¢ HHCTPYKIUSAMM,
onyoankoBaHHbIMU Ha caiite THUC M K

1. Tlpenmerom perynupoBanusi PenepanbHOoro 3akoHa «O AparoueHHBIX
MeTaJulax U JparoleHHbIX KaMHax» (Ne 41-D3) He siBHsieTCA «OPSAIOK COBEPLICHUS
CHEJOK Tpa)kJaHaMU, HE SIBIISIIOIIMMUCS WHIWBUIYAIbHBIMU MPEAIPUHUMATEISAMU
CHACJIIOK C IOBEJMPHBIMM W JAPYTUMHU M3IAEIHUSMH W3 JParoleHHbIX METAUIOB U
JPArolieHHbIX KaMHEH, HaXOUAIUXCs B COOCTBEHHOCTHM TpaxkIaH (YacTHOM
COOCTBEHHOCTH)».

[Topsimok Takux cnuenok ¢ jomOapaamu peryiaupyercs 3akoHoM Ne 196-D3 u
cT. 358 I'K P®, a ¢ npeanpusiTUsIMu, 3aHUMAIONIMMUCI XPAaHEHUEM HMYIIECTBa
rpaxaan 0e3 Bblmaum 3aiiMoB miaBod 47 'K P®. Takum obpaszom: mpeaMeToMm
pEryIupoBaHusl 3aKOHOM M3JEIUsl, CAAHHBIE B 3aJIOT WJIM HA XPAHEHHE CTAHOBSTCA
TOJIBKO TIOCTIE€ TEPEXOJl MMYIIECTBEHHBIX MpaB ( B JaHHOM cllyyae — IIpaBa
BJIa/ICHMS) BCJIEACTBUE BO3HUKHOBEHHUS Yy 3ajlorojep:kareis (IMOKJIaXeaepxaresis)
npaB oOpalleHus B3bICKaHUs Ha 3aJIOKEHHOE (CIaHHOE HAa XPaHEHHUE) UMYIIECTBO
IIPU HEUCTIOJTHEHUH COOCTBEHHUKOM UMYILECTBA YCIOBUHM JOTOBOpPA 3aiimMa Ioj 3aj1o0T
au00 JI0roBOpa XpaHEHWs, YCTaHOBJIEHHBIX CT. cT. 12,13 3akona Ne 196-®3 nmus
UMYIIECTBA, CIHAaHHOrO B 3ajor, Ju00 Ha XpaHeHuWe B JoMOapa M CT. CT.
348,349,350.1,350.2 u ct. 899 IK P®, ecnu 3amoromepxareieM WIH
MOKJIAXKEAEpKATeNIeM SBJSIETCS  JIMIO, HE OCYIIECTBISIOIIEE NEATENbHOCTD
gomOapna. Jlo  BO3HMKHOBEHHSI TMpaBa  pacCIOpsHKEHHS  (MCIOJIb30BAHMS)
pa3MEIIEHHOTO Y JIUIA, SIBISIFOIIETOCS 3aJorojiepiKareiaeM, JTU00 TMOKIaKeaareeM
UMYIIECTBA, yKa3aHHOE JIMII0 HE  SABIAETCS  oOJajgarenieM  KaKuX-Tru0o
UMYIIECTBEHHBIX TIpaB, a SBJISETCSA JepXkKareleM He o00JagalonuM TPaBoM
oOpalleHus C UMYIIIECTBOM « KaK CO CBOUM).

[Ipy BO3HHMKHOBEHMM Yy 3aJOroAepKaress, JuOO MNOKIaKeaAepkKaTels
MMYILIECTBEHHBIX TMPaB Ha HEN0 HAYMHAIOT  PACHPOCTPAHATHCS  HOPMBI,
YCTAHOBJIEHHbIE 3aKOHOM «(O NparoueHHBIX METAUIaX M JPArol€HHBIX KaAMHSX» U
coorBeTcTBeHHO [loctanoBnenus IIpaBurenscrBa PO Ne 270, mpu TOM ¢ ydyeToM
HUKEU3JI0KEHHOTO, 3aJloro/iepKarenb (MOKJIaXeaareab) Iepeaaer cBeaeHus o0
m3nenuu, coaepxkamem JIM w/wm JIK B TMUC MK ot cBoero mmeHu, Kak
BIIaJIeJIel] IMYILECTBA

CornacHo cT. 3 3akoHa Ne 196-®3 He sBisieTCS OXpaHAEMOUN 3aKOHOM TalHOM,
T. €. MOAJIeXKAIIeH Mepenade B OOIIeM MOPSAKE TOJBKO HH(POpMAIUs, COAepKaIas
«...HAaUMECHOBAaHHE, OINHMCAHUE, TEXHUYECKHUX, TEXHOJOTHUYECKUX M KaueCTBEHHBIX
XapaKTEPUCTUK HEBOCTPEOOBAHHOM BEIIM, HA KOTOPYIO B MOPSAKE, YCTAHOBICHHOM
cratheld 12 nHactosmero denepanbHOro 3akoHa, 0OpaIieHO B3bICKaHUE.

2. Cr. 23 Konctutynuun P® ycranaBnuBaeT mpaBO Ha HENPUKOCHOBEHHOCTH
YaCTHOM KW3HU Tpaxaad. [Ipy »TOM O4YEeBHIHO, 4YTO CBeJEHUS 00 HMYIIECTBE
rpaXJaH SIBJISIIOTCSL CBEICHUAMHU O €r0 YaCTHOW KM3HH, HE MOJJICKAIIMMU Tepeaye

* CriemyeT y4UThIBaTh, YTO [IPABO BIIAICHHS OTPAHUYCHBI IPABaMHK 3aJI0To/aTeNs (MOKIIaKe[aTels) IPEeKPaTuTh
oOparieHne B3bICKaHUs UCTIOTHEHHEM 0053aTeIbCTB.



TpeThUM JiniaM 0e3 coracus rpaxaat. [Ipu atom u. 7 ct. 358 I'K PO ycranaBnuBaeT
HMYTOKHOCTH YCIIOBUM JIOTOBOpA 3aiiMa «... OTpaHUYMBAIONINE MpaBa 3aJ0TroAaTeNs
M0 CPaBHEHHUIO C IpaBaMH, IpeaocTaBisieMbiMu eMy HacTtosimuMm Komexcom (CT.
152.2) u ppyrumu 3akoHammu», T. €. IPaBO Ha COXpPaHEHUE JUYHOW (CEMEMHOM)
TAHBI.

3. 3a «pacnpoCTpaHEHUE CBEICHUW O YACTHOW >KU3HM JIMIA, COCTABISIOLINX
€ero JUYHYI) WM CeMeilHyl0 TailHy ©0e3 ero comiacus» HpeaycMOTpeHa
OTBETCTBEHHOCTh 10 CT. 137 YK P®, a npuHyXaeHUE K COMIACUIO HEIOMyCTHUMA.
Takum  oOpazom, TpeOoBaHME  MPEIOCTABICHUS  CBEACHHM,  comepKaliux
OJTHOBPEMEHHO MEpPCOHAIbHBIE JaHHbIE TPAKIAHWHA U CBEACHHS 00 HMMYIIECTBE,
SBIIAIONIEMCSI €ro  COOCTBEHHOCTBbIO, B 0OIEM Ccllyda€ HE COOTBETCTBYET
3akoHonaresbCTBy Poccuiickon denepanuu.



